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Sir: 

PETITION UNDER 37 C.F.R. S 1.47f a ) 

Mattel, Inc., asserted assignee of the present invention, respectfully requests 
that the subject application be accorded status under 37 C.F.R. § 1.47(a) because one of the 
co-inventors, namely Ray Martin, refuses to join in the application. 



conclusion that Mr. Martin refuses to join in the application. Portions of the letter are 
redacted to protect confidential information of Mattel, Inc., and to remove irrelevant 
statements. Mattel respectfully submits that Mr. Martin's letter constitutes an express 
written refusal to join in the application. 



The attached redacted letter sets out the pertinent facts supporting the 
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document that Mattel, Inc. has sent me." 
2) Mr. Martin submitted the design at issue during his tenure at Mattel, 
Inc. 

The last known address of inventor Martin, as of May 3, 2004, is 3621 
Emerald Street, Apt 3 1 , Torrance, California 90503. The last known phone number is 310- 
370-5176. The undersigned left several messages on an answering machine at that number, 
and provided a toll-free call back number (800-565-41 17), but no call or message has been 
received as of the signing of this petition. 

The current address of the other inventor, Darin Barri, is provided on the 
Declaration and Power of Attorney that is being filed herewith. 

Mattel, Inc. respectfully notes that this Declaration and Power of Attorney 
was signed by all available inventors, namely Darin Barri, with the signature block of the 
non-signing inventor Ray Martin left blank. Mattel, Inc. therefore respectfully requests that 
this Declaration be treated as having as having been signed by all the available joint 
inventors on behalf of the non-signing joint inventor, as provided in M.P.E.P. § 409.03. 
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I 



Mattel, Inc. therefore respectfully requests that the application be allowed to 
proceed without the signature of inventor Martin. Such action is necessary to preserve the 
rights of the assignee, Mattel, Inc. because failure to proceed could permit an intervening 
third party to establish an earlier filing date. 

CERTIFICATE OF MAILING Respectfully submitted, 

, KOLISCH HARTWELL, P.C. 

I hereby certify that this 

correspondence is being deposited with the 

United States Postal Service as first class mail ■ ^ 

in an envelope addressed to: Assistant y^^Kr' 
Commissioner for Patents, Washington, D.C. ^ narles H - Ue Voe 
20231, on May 3, 2004. " Customer No. 23581 

Registration No. 37,305 
°f Attorneys for Mattel, Inc. 
? .ny vK'/ A,^ 520 S.W. Yamhill Street, Suite 200 




A 



George Painter Portland, Oregon 97204 

Date of Signature: May 3, 2004 Telephone: (503)224-6655 

Facsimile: (503) 295-6679 
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^."January 23, 2004 

ft* 

Joan Rose 
Mattel, Inc. 

333 Continental Boulevard 
El Segundo, California, 90245 

Dear Joan, 

I respectfully decline to sign the document that Mattel, Inc. has sent me. Mattel, Inc. holds no claim to 
the designs that I had submitted during my tenure at Mattel, Inc. I was hired by Mattel, Inc, because of 
my expertise in designing circuitry utilizing discrete devices. 



Another point of contention is the appearance or Darin Barn's name as sole or first joint inventor. 



should never be associated with the breadi detector. The request for a breath detector originated with 
Mike Andrews. He requested a whisper detector and I advised him that I already had a design that could 
detect an inaudible whisper because it relied on exhaled moisture, wheiher it is accompanied by a sound 
or not. r ' J ' 



Regards, 
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